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•  The  acquisition  of  clientele  from  the  plaintiff  in  an  unlawful  manner,  including  hooking  up,  parasitic  competition,  

deception,  misleading  statements,  the  use  of  business-sensitive  information  of  the  applicant,  etc.;

applicant,  represented  by  MASTER  VAN  PRAET  BERT,  lawyer  at  9200  DENDERMONDE,  15  LEOPOLDLAAN;

In  view  of  the  writ  of  summons  of  18  May  2022,  the  conclusions  and  documents  of

1.  Procedure  

•  Misleading  buyers  by  giving  them  false  information  about  its  product  (about  its  quality,  features  and  price),  

and  by  failing  to  inform  them  about  its  product's  specifications,  features,  use  and  operation  so  that  they  cannot  

make  an  informed  decision  about  this  transaction  (and  about  the  comparison  with  the  applicant's  products)  

within  the  meaning  of  Article  VI.105/1  CEL;

H  &  O  EQUIPMENTS  NV  

0463.748.882;  

1.1.  

AGAINST :

The  parties  were  heard  in  their  pleas  and  conclusions  at  the  hearing  on  24  May  2022.

,  

plaintiff.

VAN  EATEN  SJONNY  

defendant,  does  not  appear;

1.2.  

3650  DILSEN-STOKKEM,  VORPSSTRAAT  1,  (RPR)TONGEREN :  0756.625.140;

Defendant  did  not  appear,  nor  did  anyone  appear  before  her,  and  the  matter  was  deliberated  in  absentia.

***  

For  right  to  hear  that  the  following  acts  are  unfair  market  practices  that  harm  the  professional  interests  of  the  

claimant  within  the  meaning  of  Article  VI.104  WER:

7822-01  ATH,  RUE  DES  JOURNALIERS(GHI)  1,  (RPR)TONGEREN:

,  

Plaintiff  requests  that  her  claim  (withdrawal  claim)  be  declared  admissible  and  well-founded,  and  therefore:
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2.1.1.  

All  this  subject  to  forfeiture  of  a  penalty  of  EUR  1,000.00  per  day  (from  the  notification  of  the  decision  to  be  

intervened)  on  which  the  offer  of  the  aforementioned  products  is  continued  by  the  defendant  and  of  the  same  

amount  per  established  sale  after  notification  of  the  intervening  order.  decision,  with  a  total  maximum  forfeiture  

of  EUR  500,000.00;

2.1.  Presentation  of  parties

-  Accurett®.  

Order  the  defendant  to  send  the  decision  to  intervene  or  the  summary  thereof  by  e-mail  to  the  clientele  of  the  

plaintiff  in  order  to  inform  them  of  the  deception  by  the  defendant  in  order  to  remedy  the  infringements,  and  

this  at  the  expense  of  the  defendant  in  accordance  with  article  XVII.4  WER;

-  Freezpen®  

2.  Location  of  the  dispute

-  CryoPen®  

Hear  the  immediate  cessation  of  orders  of  these  unfair  market  practices,  or  any  attempt  to  do  so;

Declare  the  judgment  to  be  intervened  provisionally  enforceable,  notwithstanding  any  recourse,  without  

suretyship  and  with  prohibition  of  cantonment;

Cryopen  and  Freezpen  are  instruments  for  medical,  veterinary  and  cosmetic  applications  related  to  skin  

corrections.  Due  to  a  very  accurate  and  localized  freezing,  irregularities  of  the  skin  can  be  removed  very  

quickly  without  anesthesia  or  surgery.

Plaintiff,  H&O  Equipments  NV,  is  the  trademark  holder  of,  among  others:

Order  the  defendant  to  pay  the  costs  of  the  proceedings,  including  the  costs  of  the  current  summons  and  the  

legal  costs  in  accordance  with  art.  1022  Ger.  W.,  estimated  on  behalf  of  the  claimant  at  EUR  1,560.00;

It  is  the  designer  and  producer  of  the  devices  that  are  marketed  under  these  brand  names.
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Allegedly,  this  is  aimed  at  the  veterinary  sector,  but  the  claimant  accuses  the  defendant  of  also  offering  this  

in  the  medical  sector  (although  nothing  has  been  officially  launched  on  the  market  because  of  the  safety  rules  

and  protocols  that  must  be  followed  in  this  sector.

The  defendant,  Mr.  Sjonny  Van  Eeten,  is  an  ex-employee  of  the  plaintiff.  For  a  little  less  than  a  year,  from  

January  13,  2017  to  March  21,  2018,  he  was  employed  by  Plaintiff  as  an  “Account  manager” (sales).  Prior  to  

that  period,  the  defendant  as  such  had  no  experience  whatsoever  with  the  market  or  cryotherapy  technology.

Plaintiff  discovered  last  year  that  the  defendant  offers  gas  cartridges  for  sale  on  the  website  www.cryo-

ideal.com  under  the  trade  name  "CRYO  IDEAL",  claiming  that  these  can  be  used  for  Plaintiff's  equipment.  

Defendant  claims  that  these  can  be  used  for  cryotherapy  in  the  veterinary  sector.

2.1.2.  

The  parties  did  not  part  on  good  terms.  She  also  conducted(d)  proceedings  before  the  labor  court.

Plaintiff  is  of  the  opinion  that  the  defendant  committed  a  double  infringement  with  what  was  set  out  above,  

namely  an  infringement  of  its  copyright  on  the  one  hand  and  an  infringement  of  the  law  on  unfair  commercial  

practices  between  companies  on  the  other.  It  therefore  already  filed  a  claim  before  the  chairman  of  the  

Antwerp  Company  Court,

Both  devices  are  used  with  gas  cartridges  (N2O)  in  combination  with  a  special  filter/opener,  which  ensures  

that  the  gas  in  the  pen  remains  pure  and  that  it  is  “sprayed”  very  evenly  over  the  skin.  Plaintiff  claims  to  have  

specially  designed  these  gas  cartridges  with  a  special  filter/opener  for  the  Cryopen  and  Freezpen.

2.2.  

2.3.  

In  October  2020,  the  defendant  started  an  activity  as  a  company-natural  person  (ONP)  with  which,  according  

to  the  claimant,  it  apparently  intends  to  compete  with  (part  of)  its  activities,  and  this  under  the  trade  name  

'CRYO  IDEAL' (to  which  the  claimant  also  reserves  makes  with  regard  to  the  trade  name).
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In  addition,  the  defendant  would  have  changed  its  reporting  everywhere  during  the  aforementioned  
procedure,  so  that  it  apparently  only  offers  the  gas  cartridges  to  the  veterinary  sector,  but  in  reality  
the  defendant  still  actively  addresses  the  medical  sector  and  this  without  the  required  certificates  
(which  Plaintiff  deduces  from  e-mails  in  which  the  defendant  actively  addresses  companies  that  are  
present  in  the  medical  sector  and,  on  the  other  hand,  participations  in  trade  fairs  for  the  medical  
and  aesthetic  sector).

However,  in  a  judgment  of  9  November  2021  (A/20/01386),  the  president  of  the  company  court  as  
a  strike  judge,  before  giving  justice:

A/20/01386  was  not  complied  with  in  the  least:  for  example,  he  would  have  published  the  obligatory  
mention  on  his  website  very  late,  and  this  in  a  completely  untraceable  and  illegible  way.

This  injunction  claim  –  civil  procedure  –  was  suspended  on  the  basis  of  art.  4  VT  Sv.  now  that  the  
plaintiff  had  filed  a  criminal  complaint  with  civil  action.

Plaintiff  accuses  the  defendant  of  unlawful  use  of  the  business  know-how  and

According  to  the  claimant,  the  defendant  has  the  interlocutory  judgment  of  November  9,  2021  in  AR

Plaintiff  has  recently  established  that,  in  addition  to  the  sale  of  the  aforementioned  gas  cartridges  
(subject  of  the  first  injunction  claim),  the  defendant  has  also  started  the  production  and  sale  of  
"cryopens" (they  are  already  being  offered,  but  they  are  not  yet  on  the  market).

Tongeren  department,  to  cessation  of  the  production  and  sale  of  the  gas  cartridges  and  to  cessation  
of  the  unfair  market  practices  (known  under  AR  A/20/01386).

2.4.  

2.5.  

•  Requested  the  defendant  to  provide  more  information  about  the  legislation  on  safety  
regulations,  and  the  necessary  certification  of  products  in  the  veterinary  sector;  Orders  the  
defendant  to  provisionally  publish  on  its  website  that  its  products  have  not  been  certified  in  

combination  with  the  plaintiff's  devices,  that  they  have  not  been  tested  in  combination  with  the  
plaintiff's  products,  and  that  they  can  only  be  used  in  combination  with  its  own  devices  (which  
in  fact  did  not  yet  exist),  thus  enabling  the  purchaser  to  make  an  informed  decision  regarding  
the  purchase  of  the  defendant's  products.
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According  to  the  claimant,  this  is  clear  from  the  following  messages  on  his  Facebook  page.

Defendant  does  not  appear  and  does  not  defend  itself.

3.2.  to  the  bottom

In  addition,  the  defendant  is  also  still  trying  to  systematically  solicit  clients  from  the  applicant  on  the  basis  of  

these  false  information  and  allegations,  thereby  also  engaging  in  affiliation  and  parasitic  competition.

3.2.1.  

2.6.  

3.2.2.  

On  this  point,  the  strike  judge  refers  to  the  statement  in  the  summons.

The  claim  has  been  sufficiently  proven,  in  view  of  the  defendant's  working  method  and  the  documents  filed  

(emails,  Facebook  page).

3.  Review

Consequently,  the  claimant  has  filed  a  new  injunction  claim.  However,  the  defendant  did  not  appear  and  

does  not  defend  itself  in  these  proceedings.

It  appears  from  the  facebook  page  that  the  defendant  states  in  English  'to  work  with  a  revolutionary  design  

in  which  there  is  no  gas  loss  at  all!!!  And  this  in  contrast  to  all  our  competitors.'  Also:  'due  to  the  extremely  

fast  closing,  more  treatments  per  cartridge  are  possible  as  well  as  more  profit  per  cartridge.'

The  admissibility  and  admissibility  are  not  contested,  not  even  ex  officio.  The  object  of  the  claimant's  

injunction  claim  is  different  from  that  in  the  AR  A/20/01386  procedure.

Plaintiff's  commercial  knowledge.  In  addition,  she  states  that  the  defendant  spreads  all  kinds  of  false  

information  and  allegations  about  its  product,  so  that  it  is  again  infringing  Book  VI  “Market  practices  and  

customer  protection”  of  the  Economic  Law  Code  (WER).

3.1.  Admissibility  and  admissibility
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Finally,  Plaintiff's  clientele  is  invited  to  the  website  www.cryo-ideal.com

‘As  we  speak  we  are  also  developing  a  device  that  works  on  this  principal  but  will  have  different  look  

and  a  better  working  principal.  The  expectation  is  to  have  the  device  ready  before  the  Summer  but  also  

depends  of  course  on  how  fast  the  regulation  department  will  work  and  how  fast  they  give  us  the  needed  

certifications.  Our  goal  price  for  the  device  itself  will  also  be  much  lower  then  your  current  supplier.  we  

have  the  philosophy  that  the  device  should  be  cheap  and  we  take  profit  on  the  consumables,  as  this  will  

be  returning  business.’  

In  an  e-mail  dated  January  19,  2021,  the  defendant  also  said  with  regard  to  the  development  of  the  new  

device  that  a  first  prototype  is  ready  and  will  be  tested.  It  will  take  several  more  months  to  obtain  the  medical  

CE  and  certificates  from  the  'FDA' ('Food  and  Drugs  Administration')  before  we  are  admitted.

Our  target  price  for  the  device  itself  will  also  be  much  lower  than  your  current  competitor,  we  have  the  

philosophy  that  the  device  should  be  kept  cheap  and  we  take  profits  on  the  consumables,  which  will  give  

us  recurring  business.'

And  then  (about  the  device  that  still  has  to  be  put  on  the  market):

3.2.3.  

“Right  now  we  are  developing  a  device  that  works  on  this  pattern  but  it  has  a  different  'look'  and  it  has  a  

better  working  pattern.  The  expectation  is  to  have  the  device  ready  before  the  summer,  but  it  also  

depends  on  how  quickly  the  regularization  body  will  work  and  how  quickly  it  will  deliver  the  necessary  

certificates.

E-mails  from  the  defendant  continue  to  circulate  among  the  clientele  of  the  defendant,  such  as  an  e-mail  of  

October  20,  2020  in  which  the  latter  proposes  the  company  'CRYO  IDEAL'  with  a  view  to  potential  cooperation  

in  which  its  NO  cartridges  can  be  used  (same  quality,  but  working  better  and  therefore  saving  up  to  20%  so  

that  the  'margin  is  higher  than  with  your  current  supplier').

to  go.

Loosely  translated:
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The  aforementioned  practices  can  endanger  public  health  and  are  also  unfair  market  practices  that  harm  the  

professional  interests  of  the  claimant  within  the  meaning  of  Article  VI.104  WER,  who  does  have  the  necessary  

health  certificates.

'But  we  don't  need  these  certificates  for  veterinary  use  and  we  suspect  that  we  can  sell  +/-  June/ July.  In  the  

meantime,  check  it  out  on  our  website  www.cryo-ideal.com .  Our  goal  is  a  sales  price  excl.  VAT  of  around  

1,100  EUR  maximum  –  which  is  of  course  much  cheaper  than  your  current  device.  Our  idea  is  that  the  device  

should  be  'cheap'  so  that  we  can  take  a  margin  on  the  recurring  trade  of  the  consumables.  Quality  will  be  the  

same,  if  not  even  better.'

3.2.6.  

A  cessation  of  the  illegal  practices  is  therefore  necessary  as  stipulated  below.

3.2.5.  

Loosely  translated:

The  first  defendant  is  not  ready  for  his  test  piece  and  cannot  be  ignorant  about  this.

The  penalty  payments  imposed  below  are  reasonable  in  view  of  the  fact  that  the  first  defendant  apparently  

also  failed  to  implement  the  provisional  measures  in  the  other  injunction  proceedings  (A/20/01386)  smoothly  
and  does  not  defend  itself  in  this  case.

In  an  email  dated  March  19,  2021,  it  mentions  'a  retail  price  of  EUR  1,200.00  (cheaper  than  what  you  pay  for  

the  moment.  The  quality  will  be  even  better  because  we  invented  a  new  type  of  opener/ valve  with  ZERO  gas  

loss,  which  distinguishes  us  from  all  competitors.  As  an  attachment  I  provide  a  drawing  of  the  device  and  

product  sheet  and  price  list  of  our  cartridges.  We  can  give  you  a  discount  of  50%  on  the  price  of  the  

cartridges.'

Then  the  email  continues:

Buyers  and  potential  buyers  are  also  misled  because  the  defendant  provides  them  with  incorrect  information  

about  its  product  (about  the  quality,  properties  and  price),  and  by  not  informing  them  about  the  specifications  

of  its  product,  its  characteristics,  its  use  and  the  effect  so  that  they  cannot  make  an  informed  decision  about  

this  transaction  (and  about  the  comparison  with  the  products  of  the  claimant)  within  the  meaning  of  Article  

VI.105/1  CEL.

3.2.4.  
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Declare  the  injunction  claim  admissible,  admissible  and  well-founded,  and  therefore,

For  the  time  being,  the  periodic  penalty  payments  do  not  extend  to  the  acquisition  of  clientele  from  
the  plaintiff  in  an  unlawful  manner,  including  hooking  up,  parasitic  competition,  deception,  misleading  
statements,  the  use  of  business-sensitive  information  of  the  plaintiff,  etc.  now  that  these  illicit  practices  

are  described  too  imprecisely  to  to  impose  penalties.  This  would  cause  unnecessary  confusion  and  
discussion.

2.  

We,  A.  VAN  HOOF,  judge  at  the  Antwerp  Company  Court,  Tongeren  Division,  the  chairperson  and  
department  chair  being  legally  prevented,  sitting  as  in  preliminary  relief  proceedings,  assisted  by  H.  
VALKENBORG,  clerk  of  the  court,  giving  judgment  in  absentia;

A  cessation  of  the  illegal  practices  is  therefore  necessary  as  stipulated  below.

Declare  in  court  that  the  following  acts  by  the  defendant  are  unfair  market  practices  that  harm  the  
professional  interests  of  the  plaintiff  within  the  meaning  of  Article  VI.104  WER  and  must  therefore  be  

immediately  discontinued:  the  solicitation  of  clientele  from  the  plaintiff  in  an  unlawful  manner,  
including ,  parasitic  competition,  deception,  misleading  statements,  the  use  of  business-sensitive  
information  of  the  plaintiff,  etc.;

Declare  that  the  following  acts  of  the  defendant  are  unfair  market  practices  that  harm  the  professional  
interests  of  the  plaintiff  within  the  meaning  of  Article  VI.104  CEL:  misleading  buyers  by  providing  
them  with  incorrect  information  about  its  product  (about  the  quality,  the  features  and  the  price),  and  
by  not  informing  them

DECISION

Permissible  competition  is  in  itself  allowed  now  that  the  principle  is  the  free  market.  The  accompanying  
circumstances  make  competition  illegal,  such  as  accompanying  parasitic  attachments,  misleading  
statements,  etc.,  and  certainly  not  if  the  claimant  has  the  necessary  medical  certificates  and  the  
defendant  does  not  (yet).

1.  

This  does  not  mean  that  they  should  not  be  discontinued  immediately  or  that  they  may  be  subject  to  
periodic  penalty  payments  in  the  future.
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Thus  ordered  in  our  Cabinet  to  TONGEREN,  in  the  public  session  of  12/07/2022.

4.  

with  a  total  penalty  to  be  forfeited  of  a  maximum  of  EUR  300,000.00,

Allow  the  provisional  enforcement  of  this  judgment,  even  if  an  objection  or  appeal  is  lodged.

•  RPV  (basis):  1,560.00  EUR

EUR  1,000.00  imposed  from  21  days  after  the  notification  of  the  decision  to  intervene)  on  which  
the  offer  of  the  aforementioned  products  is  continued  by  the  defendant,  with  a  total  penalty  to  be  
forfeited  of  a  maximum  of  EUR  200,000.00,

Order  the  immediate  cessation  of  these  unfair  market  practices,  or  any  attempt  thereto,  subject  
to  a  penalty  of  EUR  1,000.00  per  day,  penalties  imposed  from  8  days  after  the  notification  of  
the  decision  to  intervene  on  which  the  offer  of  the  aforementioned  products  is  continued  by  the  
defendant  and  of  a  penalty  of  EUR  1,000.00  per  established  sale  from  8  days  after  notification  
of  the  decision  to  intervene,

•  Summons:  EUR  316.86

Also  order  the  defendant  to  pay  the  roll  fees  of  EUR  165.00,  owed  to  the  FPS  Finance,  upon  
invitation.

Order  the  defendant  to  send  the  decision  to  intervene  or  the  summary  thereof  by  e-mail  to  the  
clientele  of  the  plaintiff  in  order  to  inform  them  of  the  deception  by  the  defendant  in  order  to  
remedy  the  infringements,  and  this  at  the  expense  of  the  defendant  party  in  accordance  with  
article  XVII.4  WER,  subject  to  forfeiture  of  a  penalty  payment

about  the  specifications  of  his  product,  its  characteristics,  its  use  and  functioning,  so  that  they  
cannot  make  an  informed  decision  about  this  transaction  (and  about  the  comparison  with  the  
products  of  the  claimant)  within  the  meaning  of  Article  VI.105/1  WER;

Also  order  the  defendant  to  pay  the  costs  of  the  proceedings,  estimated  on  the  part  of  the  plaintiff  
at:

3.  
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the  dd.  chair

A.  VAN  HOOF

The  Registrar

H.  VALKENBORG

Copy  art.  792  Ger.W.  exempted  forwarding  duty  art.  280/2°  Law.  reg.
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